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Pursuant to MCR 7.205(D)(2), in lieu of granting the application for leave to appeal,
the July 28, 2005 order of the Alpena Circuit Court and the April 18, 2005 order of the Alpena
District Court are VACATED to the extent that the orders grant summary disposition and uphold
that summary dismissal. The matter is REMANDED to the trial court for a determination of
whether defendant should be prevented from asserting the invalidity of the contract consistent with
the principles set forth in Michigan Trust Co v Herpolsheimer, 256 Mich 589, 598; 240 NW 6
(1932), quoting Carlisle v National Oil & Development Co, 108 Okla 18; 234 Pac 629 (1924).

The Court does not retain jurisdiction.

In all other regards the application for leave to appeal is DENIED for lack of merit in
the grounds presented.
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